SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

e e X
SEVEN SPRINGS, LLC,

Plaintift,
-against-

THE NATURE CONSERVANCY, REALIS
ASSOCIATES, THE TOWN OF NORTH CASTLE,
ROBERT BURKE, TERI BURKE, NOEL B. DONOHOE
and JOANN DONOHOE,

e aPolae

Date Filed:

SUMMONS

Defendants. /Q/
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Xy,
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e, ‘% ,
TO THE ABOVE NAMED DEFENDANTS: %Q; %4#
K |
You ARE HEREBY SUMMONED to answer the complaint in this ac d to serve

a copy of your answer, or, if the complaint is not served with this summons, to server notice of
appearance, on the Plaintiffs Attorney(s) within twenty (20) days after the service of this
summons, exclusive of the day of service (or within 30 days after the service is complete if this
summons is not personally delivered to you within the State of New York). In case of your
failure to appear or answer, judgment will be taken against you by default for the relief demanded

in the complaint.

Plaintiff designates Westchester County as the place of trial pursuant to CPLR §
507. The basis of venue is the location of real property which is the subject of this action.

Dated: White Plains, New York
May 12, 2006

DELBELLO DONNELLAN WEINGARTEN
TARTAGLIA WISE & WIEDERKEHR, LLP

Attorneys for Plaintif]
i Vil

By: ALFEED E. DONNELLAN, ESQ.
One North Lexington Avenue
White Plains, New York 10601
(914) 681-0200

1170377



TO:

1170377

THE NATURE CONSERVANCY
570 Seventh Avenue
New York, New York 10018

REALIS ASSOCIATES
356 Manville Road
Pleasantville, New York 10570

THE TOWN OF NORTH CASTLE
15 Bedford Road
Armonk, New York 10504

ROBERT BURKE
2 Oregon Hollow Road
Armonk, New York 10504

TERI BURKE
2 Oregon Hollow Road
Armonk, New York 10504

NOEL B. DONOHOE
4 Oregon Hollow Road
Armonk, New York 10504

JOANN DONOHOE
4 Oregon Hollow Road
Armonk, New York 10504
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Plaintiff, Seven Springs, LLC, by its attorneys, DELBEL @‘ELLAI}IJ

v
WEINGARTEN TARTAGLIA WISE & WIEDERKEHR, LLP, for its complaint against defendants, The

Nature Conservancy, Realis Associates, The Town of North Castle, Robert Burke, Teri Burke,
Noel B. Donohoe and Joann Donohoe alleges, upon information and belief, as follows:
AS AND FOR A FIRST CAUSE OF ACTION

1. Seven Springs, LLC (“Seven Springs") is a New York Limited Liability
Company duly organized under the laws of the State of New York, and having a principal place
of business at ¢/o The Trump organization, 725 Fifth Avenue, New York, New York 10022.

2. Upon information and belief, Defendant, The Nature Conservancy is a
District of Columbia Corporation authorized to do business in the State of New York, and having
a principal place of business at 570 Seventh Avenue, New York, New York, 10018.

3. Upon information and belief, Defendant, Realis Associates ("Realis"), is a
New York Partnership having a principal place of business at 356 Manville Road, Pleasantville,

New York.



4. Upon information and belief, Defendant, The Town of North Castle, is a
governmental subdivision of The State of New York, which has been organized and exists under
and pursuant to the laws of the State of New York, and is located in Westchester County.

5. Upon information and belief, Defendants Robert Burke and Teri Burke are
residents of the State of New York, residing at 2 Oregon Hollow Road, Armonk, New York.

6. Upon information and belief, Defendants Noel B. Donohoe and Joann
Donohoe are residents of the State of New York, residing at 4 Oregon Hollow Road, Armonk,
New York.

7. This action is brought pursuant to Article 15 of the Real Property Action
and Proceedings Law to compel the determination of claims to certain real property herein
described and known as Oregon Road located in the County of Westchester.

8. Annexed hereto as Exhibit “A”, and made a part hereof, are copies of a
portion of the Official Map of the Town of North Castle adopted by the Town Board on October
23, 1997 and portion of the official tax map of the Town of North Castle as of July 18, 1986.
The portion of Oregon Road which is the subject of this action, as the same is shown on the said
Maps, has been highlighted.

9. Seven Springs is the owner of a parcel of property (the "Seven Springs
Parcel") comprising approximately 213 acres, and known on the tax assessment map of the Town
of New Castle, County of Westchester as Section 94.17, Block 1, Lots 8 and 9, on the Tax
Assessment Map of the Town of North Castle as Section 2, Block 6, Lots 1 and 2, and on the Tax
Assessment Map of the Town of Bedford as Section 94.18, Block 1, Lot 1 and Section 94.14,

Block 1, Lot 9.
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10. Seven Springs acquired title to the Seven Springs Parcel from The
Rockefelier University by deed dated December 22, 1995 and recorded in the Westchester
County Clerk's Office on December 28, 1995 in Liber 11325 Page 243, which deed more
particularly describes the Seven Springs Parcel.

11.  Rockefeller University acquired title to the Seven Springs parcel from
Seven Springs Farm Center, Inc. by deed dated April 12, 1984 and recorded in the Westchester
County clerk’s office on May 24, 1984 in liber 7923 page 639.

12.  Seven Springs Farm Center, Inc. acquired title to the Seven Springs Parcel
from Yale University pursuant to deed dated March 23, 1973 and recorded March 27, 1973 in
liber 7115 page 592.

13.  Yale University acquired title to the Seven Springs Parcel from the Eugene
and Agnes E. Meyer Foundation (the “Foundation™) pursuant to deed dated January 19, 1973 and
recorded in the Westchester County Clerk’s office on March 27, 1973 in liber 7115, page 577.

14.  The only means by which access can be had to any public highway, street,
road or avenue from the Seven Springs Parcel to the south is via the road known as Oregon Road.

15.  As of 1973, and for some time prior thereto, Eugene Meyer, Jr. (“Meyer”)
was the owner of certain lands located in the County of Westchester and State of New York.

16.  Included in these lands owned by Meyer was the Seven Springs Parcel as
well as certain real property which would ultimately become the property of Defendant, The
Nature Conservancy (the “Naturé Conservancy Property”).

17.  The Nature Conservancy Property and the Seven Springs Parcel was part

of certain lands acquired over time by Meyer.
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18. By virtue of the various deeds pursuant to which Meyer acquired title to
said real property Meyer had acquired the entire bed of Oregon Road as show on Exhibit “A”,

19.  Upon information and belief, the Nature Conservancy acquired title to the
Nature Conservancy Property from the Foundation by deed dated May 25, 1973 and recorded in
the Westchester County Clerk’s office on May 30, 1973 in liber 7127 page 719.

20.  Upon information and belief, the Nature Conservancy Property is situated
in the Towns of North Castle and New Castle, County of Westchester and is more particularly
described in the aforesaid deed recorded in the Westchester County Clerk’s office on May 30,
1973 in liber 7127 page 719.

21.  Upon information and belief, since at least 1917 and up until and including
May, 1990 when the Town of North Castle allegedly “discontinued” the subject portion of
Oregon Road said road was a public street.

22.  Upon information and belief, the said portion of Oregon Road referred to
herein, at paragraph 8 "ends" at its southerly terminus, at the portion of Oregon Road, a legally
opened public street, that has been improved and paved.

23. The December 22, 1995 deed from the Rockefeller University referred to
above, and the prior deeds thereto, conveyed fee simple absolute in the premises described
therein together with the land lying in the bed of any streets and roads abutting the premises to
the center lines thereof.

24.  The Seven Springs Parcel has at all times abutted, and continues to abut,
Oregon Road.

25. By virtue of the December 22, 1995 Deed recorded in liber 11325 page

243 and the May 25, 1973 deed recorded in liber 7127 page 719, and the prior deeds thereto, and

1171518
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the facts herein set forth, Plaintiff has a right of way and/or easement of no less than 50 feet in
width to use that portion of Oregon Road abutting the Seven Springs Parcel, and that portion of
Oregon Road, more particularly identified on Exhibit "A", southerly to and from the Seven
Springs Parcel to the public portion of Oregon Road, for ingress and egress, and for pedestrian
and vehicular access.

26.  That none of the Defendants has any fee interest in or right of user over
that portion of the said portion of Oregon Road as described in paragraph 8 hereof, to the
exclusion of Plaintiff's right, title and interest in and to Oregon Road.

27.  The Defendants and each of them claim, and it appears from the public
record that it or they will claim an interest in, and/or the fee title of, the bed of said Oregon Road
abutting its or their respective premises as hereinafter set forth, and/or a right to prevent
Plaintiff's right of ingress and egress to and from the Seven Springs Parcel to the legally opened
portion of Oregon Road.

28.  Any estate or interest claimed, or which may be claimed by any Defendant
in the premises described in paragraph 8 hereof is invalid and ineffective as against the estate and
interest of the Plaintiff therein to a right-of-way and/or easement for ingress and egress over
Oregon Road.

29.  Any estate, right or interest which Defendant The Nature Conservancy
ever had, claims or may claim in the Nature Conservancy Property, or any part thereof, including
the estates and interest claimed or which may be claimed by it by virtue of the instruments and
facts hereinbefore set forth are ineffective and invalid as against the title and interest of Seven
Springs, LLC, its successors in interest, grantees or transferees in and to an easement for ingress

and egress over the Nature Conservancy Property.
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30. By reason of the foregoing, and the above-referenced deeds and the rights
set forth therein, Seven Springs, LLC has fee title in and to the one-half portion of Oregon Road,
as same street/roadway abuts said property on its westerly side, and there is a valid and
enforceable easement and/or right of way for ingress and egress for pedestrian and vehicular
access over Oregon Road to the south, including over lands owned by The Nature Conservancy
and others to the public portion of Oregon Road in favor of Plaintiff, its successors and assigns.

31.  Upon information and belief there are no Defendants either known or
unknown to Plaintiff not herein joined as a party and there is no Defendant who is or might be an
infant, mentally retarded, mentally ill or an alcohol abuser.

32.  Any judgment granted herein will not affect any person or persons not in
being or ascertained at the commencement of this action, who by any contingency contained in a
devise or grant or otherwise, could afterward become entitled to a beneficial estate or interest in
the aforesaid premises, and every person in being who would have been entitled to such estate or
interest, if such event had happened immediately before the commencement of the action is
named as a party hereto.

33.  No personal claim is made against any Defendant herein named unless
such Defendant shall assert a claim adverse to the claim of the Plaintiff as set forth herein.

34. None of the Defendants or the parcels owned by them is or will be
adversely affected by the relief herein sought.

35. The Defendant, Town of North Castle, is joined herein as a party
Defendant by, reason of, among other things, Oregon Road is located in the Town of North
Castle, and said municipality purported to close and/or discontinue the portion of Oregon Road

which is the subject of this action.
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36,  The Defendant, Realis Associates, is joined herein as a party Defendant by
virtue of having been the developer of the subdivision known as “Oregon Trails” under filed map
number 22547, a portion of which abuts the westerly side of Oregon Road.

37.  Defendants, Robert Burke and Teri Burke, acquired title to real property
known as 2 Oregon Hollow Road, Armonk, New York pursuant to deed dated April 29, 1993 and
recorded May 12, 1993 in liber 10576 page 243 and are joined herein as party Defendants by
virtue of their ownership of the title to Lot 2 in the Oregon Trails subdivision, which said
property abuts Oregon Road. Upon information and belief the aforesaid deed does not purport to
grant any portion of the fee title in or to said Oregon Road or a right of user thereover.

38.  Defendants, Noel B. Donohoe and Joann Donohoe, acquired title to real
property known as 4 Oregon Hollow Road, Armonk, New York pursuant to deed dated July 27,
1994 and recorded August 9, 1994 in liber 10929 page 35 and are joined herein as party
Defendants by virtue of their ownership of the title to Lot 1 in the Oregon Trails subdivision,
which said property abuts Oregon Road. Upon information and belief the aforesaid deed does not
purport to grant any portion of the fee title in or to said Oregon Road or a right of user thereover.

39.  Plaintiff has no adequate remedy at law.

AS AND FOR A SECOND CAUSE OF ACTION

40.  Plaintiff repeats and reiterates each and every allegation contained in
paragraphs 1 through 39 above as if the same were more fully set forth at length herein.

41.  That upon information and belief and in or about May, 1990, defendant
Town of North Castle allegedly discontinued and caused to be erected and thereafter maintained
a barrier on Oregon Road at or near the point designated as “Pole 40” and where the road abuts

the public portion of Oregon Road, the barrier consisting of a gate thereby making the aforesaid

1171518.doc 7
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section of Oregon Road, as a roadway, impassable to or from Oregon Road to the south by
persons in vehicles and depriving plaintiff, plaintiff’s visitors, trades people and vehicles and the
like their lawful right to pass over the road and to have ingress and egress over the road to and
from the Seven Springs Parcel to or from the publicly opened section of Oregon Road.

42.  That unless the relief be granted to Plaintiff, as hereinafter prayed for, the

Plaintiff will suffer irreparable damages and injuries.
43.  That plaintiff has no adequate remedy at law.
WHEREFORE, Plaintiff demands judgment:

(1) That the Defendants and each of them and any and every person claiming
through or under them and each of them be barred from any and all claim
to an estate or interest in the property described in the complaint;

(2) Declaring that there is a valid and enforceable easement and/or right of
way of no less than 50 feet in width for ingress and egress for pedestrian
and vehicular traffic over Oregon Road to and from The Seven Springs
Parcel to the south to the section of Oregon Road more particularly
identified in Exhibit “A” annexed hereto, including over lands owned by
the Nature Conservancy and others, in favor of Plaintiff, its successors
and/or assigns.

(3)  Declaring that Seven Springs, LLC has fee title in and to the one-half
portion of Oregon Road, as same street/roadway abuts the Seven Springs

Parcel on its westerly side.

1171518.doc 8
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Dated:

1171568 doc
0143500-001

4)

©)

(6)

Q)

Declaring that Plaintiff, its successors and assigns also have the right to an
easement and/or right of way of no less than 50 feet in width for ingress
and egress, and for pedestrian and vehicular access over Oregon Road;
Enjoining Defendants from interfering with and obstructing Plaintiff's
right-of-way and Plaintiff's right of access to Plaintiffs' property as
aforesaid.

That Defendant, Town of North Castle, be directed to remove all
obstructions placed and/or maintained by it, on, or across Oregon Road
which obstructs the use of Plaintiff, its invitees and utility and other
vehicles from their lawful rights to pass over the land and to have ingress
and egress over Oregon Road to the Seven Springs Parcel.

That the Plaintiff have such other, further and different relief in the
premises as to the Court may seem just, equitable and proper, together
with the costs and disbursements of this action, such costs to be against

such Defendants as may defend this action.

White Plains, New York
May 12, 2006

DELBELLO DONNELLAN WEINGARTEN

TARTAGLIA WISE & WIERERKEHR, LLP

|
By: ALBKED E. DONNELLAN, ESQ.—
One North Lexington Avenue

White Plains, New York 10601
(914) 681-0200







Dk
.

69 b

GREs D
M
- -
pe
A

‘Nerth Ca

-, .J,rr,f . N
~ \_ E ] e
] =
. “ | 5
Py .
- " <
v - L
= © { -
m Y L .F o
k= AR i +
= A < v ; b
o sy K3 | 2
E - " P
el 4 [
Lig . ]
- : g
= o =
V.h bt
.t =
p
-l
i
(Y] o
@ -
e =
. - p
o
) [
- =
e 3 -
g [PETRS I M
. 1 [
bl la, . )
el 1&1
=5 i e
R
P
[
oo
=

,/’;
i

P

“Portion ofrfficial
as of Julv 18, 1984




CASTLE
” DISTRCT

ORTH
A

\¥

o
& -~
.ﬂ =g
u ot et
o b
= eI
ad Wﬁ« &)
=4 Af [ I m..
=3 i £
o .AM 5
B
]
o
=
o

o the

ardG

BYRAW HILLS
HICH STHODL

Town Bo

official Map

o
aduptwﬁ bv the

/
% -
(—
“PoEtic fof

Portion of official Map of the Town of No

adopted by the Town Board on Octoher 23, 1997

e S RSy - .
P .L 5 vy i 5. PN S Eils - i ) ~
y Nl < Tro y -
< M\\ y s /“f s :,n it . Nf R
~ SEN B ,A P
\

4
B
~ /

- \\y xff!”..fzu.pf(.nwlrﬁ / i R o " B \NU 7 \\‘a;
Y R AN A %\ N e : it B L S/
‘m,w// vf(\:&\m/ \Aﬁ% 54 i i ,ALHM ,m;

Eall

i
L
Q

v




MYT IV SSOTTASNNOD

. P
WNIGHO iR
VITOVINYL NIIIVONIEA, NV TTENNO OTTAg A

ALL-STATE LEGAL®
07181-BF = 07182-BL - 07183-GY + 07184 -WH
B00.222.0510 www.aslegal.com

Index No. » . Year 20 .

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER
SEVEN SPRINGS, LLC,
Plaintiff,
-against-

THE NATURE CONSERVANCY, REALIS ASSOCIATES, THE TOWN OF
NORTH CASTLE, ROBERT BURKE, TERI BURKE, NOEL B. DONOHOE and

JOANN DONOHOE,
Defendants.

SUMMONS AND COMPLAINT

DELBELLO DONNELLAN WEINGARTEN TARTAGLIA
WISE & WIEDERKEHR, LLP

COUNSELLORS AT EAW

Attorneys for Plaintiff

ONE NORTH LEXINGTON AVENUE
WHITE PLAINS, NEW YORK 10601

(914) 681-0200

Pursuant to 22 NYCRR 130-1.1, the undersigned, an attorney admitted to practice in the courts of New York
State, certifies that, upon information and belief and reasonable inquiry, the contentions contained in the

annexed document are not frivolous.

Dated:.....ooiceesircarsinn, BHEILALUTE. 1 evvsevriseresssirscresssessssssa ers s eeesssaeessesssesssessesess sensesesas s r s sarsssnras st s sesss e e s enssneat s smrans
. PEANE SIZNOTS INAINE 1 vatvvvsvvsvssssrise oo s sseseeseresesessstoes s e sesssvensssessesesessesssssesssses s
Service of a copy of the within s hereby admitied.
Dated:
Attorney(s) for
PLEASE TAKE NOTICE
:ﬁ D that the within is a (certified) true copy of o
;% N(I)EngnE ;)F entered in the office of the clerk of the within named Court on 20

that an Order of which the within is a true copy will be presented for settlement to the

noTiceor  Hon. one of the judges of the within named Court,

SETTLEMENT @i
on 20 , at M.

Dated:

DELBELLO DONNELLAN WEINGARTEN TARTAGLIA
WISE & WIEDERKEHR, LLP
COUNSELLORS AT LAW

Attorneys for
ONE NORTH LEXINGTON AVENUE
To: WHITE PLAINS, NEW YORK 0601

Attorney(s) for
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STATE OF NEW YORK, COUNTY OF . 88! ‘

I, the undersigned, am an attorney admitted to practice in the courts of New York, and
3 certify that the annexed
has been compared by me with the original and found to be a true and complete copy thereof.

Attorney's
Certifcation i
say that: T am the attorney of record, or of counsel with the attorney(s) of record, for .
J . I have read the annexed

atomey's  know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on information
VB"";:""" and belief, and as to those matters I believe them to be true. My belief, as to those matters therein not stated ypon
ammaton  knowledge, is based upon the following.

Check Applicable Box

The reason I make this affirmation instcad of is

1 affirm that the foregoing statements are true under penalties of perjury.
Dated:
(Print signer's name below signature)
STATE OF NEW YORK, COUNTY OF ss:
being sworn says: I am
[:I in the action herein; I have read the annexed
indivdual know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on
Vailfcation  information and belief, and as to those matters I believe them to be true.
the of
[:I a corporation, one of the parties to the action; I have read the annexed
\Z‘;’m:z know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on
information and belief, and as to those matters I believe them to be true.
My belief, as to those matters therein not stated upon knowledge, is based upon the following:

Check Applicable Box

Sworn to before me on , 20
(Print signer’s name below signature)

STATE OF NEW YORK, COUNTY OF 88!
being sworn says: [ am not a party to the action, am over 18 years of
age and reside at
On ,20 , Iserved a true copy of the annexed
in the following manner: .
) by mailing the same in a sealed envelope, with postage prepaid thereon, in a post-office or official depository of the U.S. Postal Service

Serv
nf}'la‘i‘ﬁ within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

Pe';lm, by delivering the same personally to the persons at the address indicated below:

Service
M by transmitting the same to the attorney by electronic means to the telephone number or other station or other limitation designated by the

semico by attorney for that purpose. In doing so I received a signal from the equipment of the attorney indicating that the transmission was received,
Bectenle  and mailed a copy of same to that attorney, in a sealed envelope, with postage prepaid thereon, in a post office or official depository of the
U.S. Postal Service within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

Chack Applicable Box

| by depositing the same with an overnight delivery service in a wrapper properly addressed. Said delivery was made prior to the Jatest time

oot designated by the overnight delivery service for overnight delivery. The address and delivery service are indicated below:

Service

Sworn to before me on , 20

(Print signer’s name below signature)



